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Quarter 3 2018 

 

SAICA is determined to restore the public trust in a profession whose very reputation is based 
on ethics and standards. It therefore wishes to place on record its stance on the removal and 
suspension of members implicated in corruption and governance failures. 
SAICA has previously, and will continue, to discipline members who are found guilty of 
contravening the SAICA Code of Professional Conduct. It is, however, vital to hold ethical, fair 
and equitable due processes in sanctioning our members who are found to have violated this 
Code. 
 
SAICA works on the principle that all its members are equal under the law and are innocent until 
proven guilty.  Any instances where CAs(SA) have acted unethically, and thereby violated the 
SAICA Code of Professional Conduct, need to be taken through a fair and comprehensive 
investigation and disciplinary process.  
 
It takes time to conduct investigations fairly and thoroughly, particularly as we rely on other 
prosecutorial authorities to issue subpoenas and conduct investigations. For example, where a 
CA(SA) is also a Registered Auditor (RA) with The Independent Regulatory Board for Auditors 
(IRBA), the IRBA first undertakes the investigation and disciplinary process.  Accordingly, in 
auditing related cases and allegations against registered auditors or former registered auditors, 
SAICA is obliged to accept the IRBA findings and sentence imposed by the IRBA in these 
matters.  
 
Due to the complexity and volume of complaints (approximately 265 are currently being 
investigated), the SAICA Board has approved the establishment of a specialist compliance 
division to speed up the investigation and disciplinary process.   
 
 The role of cases enrolled before the independent Disciplinary Committee (DC) are announced 
close to the meeting date. A matter is enrolled once there is sufficient evidence to take the matter 
through the Professional Conduct Committee (PCC) and, where appropriate to the DC. Thus, 
there is no strict order of pronouncement or prioritisation of “high-profile” cases.  
What is further important to note is that if a member is temporarily suspended and is found to be 
innocent and such a member files a loss of reputation damages claim as well as loss of earnings 
claim who is liable for the financial loss? SAICA and or its members? 
 
The risks involved in getting the SAICA investigation and disciplinary process done correctly is 
vital and beneficial for all the stakeholders concerned. 
 
Importantly, on 26 June 2018 the SAICA board-initiated a thorough governance review of SAICA 
as an organisation and the profession, including the SAICA disciplinary structures and how we 
communicate our disciplinary processes. The review will be conduced by specialist advisors on 
corporate governance. We hope to provide initial recommendations by December 2018.   

NEGATIVE PUBLICITY SURROUNDING SOME SAICA MEMBERS 
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FASSET GRANTS AND DEADLINES 

 

FASSET, the Finance and Accounting Services Sector Education and Training Authority has 
changed the deadline for its discretionary grants.  Previously, the grants were due on 28 
February each year, which coincided with the SETAs financial year end.   
 
FASSET grants are now due on 15 OCTOBER 2018.  This relates to all of FASSET’s 
Discretionary Grants.  The discretionary grants available this year are the follows:  
 

• Learner Employment Grant;  

• Non-PIVOTAL Learner Employment Grant;  

• Bursary Grant; and 

• NSFAS Loan Repayment Grant. 
 
For further information on please contact FASSET on 086 101 0001 or 
fassetcallcentre@fasset.org.za. 
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In line with the changes to the International Ethics Standards Board for Accountants 
(IESBA) Code of Ethics for Professional Accountants (IESBA Code), the SAICA Code of 
Professional Conduct (SAICA Code) was updated in December 2016 to include new, first 
of its kind, ethics requirements and guidance to assist members and associates in dealing 
with non-compliance with laws and regulations; referred to as the ‘NOCLAR provisions’. 
 
The NOCLAR provisions affect all SAICA members and associates (generically referred 
to as professional accountants), whether you are in public practice providing (any) 
professional services to clients, or whether you are in business carrying out professional 
activities for an employing organisation. 
 
A specific question that arises regarding scope, is whether these requirements also apply 
to trainee accountants and what would be expected from the trainee accountant? 
 
In terms of the SAICA By-Laws, by-law 24 it states that the SAICA Board shall have the 
power to prescribe from time to time, “Rules or a Code of Professional Conduct, 
applicable to members, associates and students”, and by-law 34 indicates that the 
conduct of a trainee accountant will be assessed to the same rules of conduct as that of 
a member or associate.  
Annexure 3, 2.4 of the Training Regulations states that the duties of the trainee 
accountant include:   
“At all times keep the affairs of the training office and its clients confidential and not breach 
any codes of professional conduct, disciplinary rules or by-laws that apply to the 
profession of a CA(SA) or an AGA(SA) and, if applicable, an RA;” 
 
Therefore, trainee accountants are required to consider the SAICA Code in its entirety, 
including the NOCLAR provisions. Section 225 and section 360 of the SAICA Code set 
out the professional accountant’s responsibilities (in public practice or in business, 
respectively) in responding to NOCLAR or suspected NOCLAR. These sections are 
effective as from 15 July 2017. 
 
Trainee accountants would need to consider whether they are performing their training in 
a practice (i.e. at a firm of professional accountants or a sole practitioner) or in commerce 
and industry (i.e. in business) to consider which sections of the SAICA Code, overall, 
would be applicable to their circumstances.  
 
The NOCLAR provisions, in particular, establish a comprehensive response framework 
that is intended to guide the professional accountant (and the trainee accountant) in terms 

NON-COMPLIANCE WITH LAWS AND REGULATIONS AS INCLUDED 

IN THE SAICA CODE OF PROFESSIONAL CONDUCT 
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of the factors to consider and the steps to be taken when he/she becomes aware of 
NOCLAR or suspected NOCLAR.  
 
When the trainee accountant encounters or is made aware of a specific matter, he/she 
would need to consider whether the non-compliance or suspected non-compliance 
concerned is within the scope of the SAICA Code. Certain non-compliance is scoped out 
and this includes: 
 
• Matters that are clearly inconsequential (not important or insignificant), judged by 

their nature and their impact, financial or otherwise, on the client or on the employing 
organisation (as applicable), its stakeholders (investors or creditors or employees) 
and the general public; 

• Matters that relate to personal misconduct of someone unrelated to the business 
activities of the client or of the employing organisation (as applicable); and 

• NOCLAR other than by the client or by the employing organisation (as applicable) 
or those charged with governance (TCWG), management or other individuals 
working for or under the direction of the client or the employing organisation. 

 
Once it has been established that the non-compliance or suspected non-compliance is 
within the scope of the Code, the next consideration is the applicable legal and regulatory 
framework; i.e. the nature of the act and the circumstances of its occurrence in the context 
of the laws or regulations that apply to (1) the client of the firm or to the employing 
organisation, and (2) to the professional accountant, which in this instance will extend to 
a trainee accountant. 
 
An overriding principle throughout the NOCLAR provisions is that the professional 
accountant responding to NOCLAR has to comply with the law and should not take any 
action that is contrary to the law or prohibited by law or regulation. In particular, any action 
in terms of section 225 or section 360 (as applicable) would be precluded if doing so 
would be contrary to law or regulation. Furthermore, law or regulation may also impose a 
positive reporting obligation, such as the Auditing Profession Act that requires in terms of 
section 45 that a reportable irregularity must be reported.  
 
In addition, trainee accountants need to consider their contracts of employment and their 
employer’s internal policies and procedures. Firms and other entities or organisations 
which may employ trainee accountants would in most instances have included certain 
confidentiality clauses in the trainee accountant’s contract, which needs to be considered. 
Furthermore, there would also be policies and procedures set out for when non-
compliance or other issues arise and how these need to be escalated within a firm or 
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other employing organisation (for example, contained in a firm’s ethics policies and 
procedures / firm manual). The trainee accountant needs to take this into account in 
determining how to respond to NOCLAR or suspected NOCLAR. 
 
The primary behaviour the NOCLAR provisions in the SAICA Code wish to drive is to 
ensure that the people who are primarily responsible to ensure compliance with laws and 
regulations are informed about NOCLAR or suspected NOCLAR so that they may 
respond appropriately in the circumstances. Therefore, the professional accountant must 
in the first instance alert management and, where applicable, TCWG about the matter to 
seek to enable them to take appropriate action to rectify, remediate or mitigate the 
consequences of the identified or suspected non-compliance, or deter the commission of 
the non-compliance where it has not yet occurred. It is important to note that it is, and 
remains, the responsibility of the client’s or the employing organisation’s management, 
with the oversight of TCWG, to ensure compliance with relevant laws and regulations. 
 
In the case of a trainee account becoming aware of NOCLAR or suspected NOCLAR, 
he/she would, conscious of their position within the trainee accountant’s firm or other 
employing organisation, including his/her level of authority, responsibility and decision 
making, as well as reporting lines and oversight, inform the relevant staff which could be 
their manager in the firm or at the business in line with the applicable internal policies and 
procedures. 
 
The NOCLAR provisions in the SAICA Code encapsulate the following steps when 
dealing with non-compliance or suspected non-compliance: 
 

1. Becoming aware of the non-compliance or suspected non-compliance 
2. Obtain an understanding of the matter 
3. Discuss the matter 
4. Determine whether further action is needed 
5. If applicable, decide on appropriate further action 
6. Documentation 

 
A trainee accountant would in most cases have completed their duty in terms of the 
SAICA Code if they followed the applicable internal policies and procedures of the firm or 
other employing organisation and informed the correct level of either management or 
TCWG with regards to the non-compliance or suspected non-compliance. Therefore, the 
trainee accountant would not be required to further pursue the matter in accordance with 
section 225 or section 360 of the SAICA Code, as applicable. To illustrate, in a situation 
of a firm that provides professional services to clients, when the engagement partner 
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responsible and accountable for the particular engagement and client relationship has 
been informed about a non-compliance or suspected non-compliance at a client of the 
firm, he/she, as the professional accountant in public practice, would have to comply with 
the relevant requirements in section 225 of the SAICA Code. 
 
In certain very severe or exceptional cases the trainee accountant may have to consider 
whether further action may be required, including the reporting of a matter to an 
appropriate authority despite the absence of a legal obligation to do so and without being 
limited by the ethical duty of confidentiality. However, this will need to be considered by 
referring to whether the NOCLAR or suspected NOCLAR would or could cause 
substantial harm (i.e. result in serious adverse consequences) for the client or employing 
organisation (as applicable), investors, creditors, employees or the general public, and 
when the firm or employing organisation has not responded appropriately to the matter 
pursuant to section 225 or section 360 of the SAICA Code, as applicable.  
 
This will however be in extreme situations and trainee accountants need to consider this 
very carefully, after taking into account the circumstances, as well as considering whether 
specific legislation already imposes a reporting obligation, whether there are any laws or 
regulations that may preclude the reporting of a matter and whether there will be 
protection for the trainee accountant from criminal, civil or professional liability. The 
NOCLAR provisions address, in various instances, that the professional accountant may 
consider consulting internally, obtaining legal advice or consulting on a confidential basis 
with a regulator or professional body. 
 
Trainee accountants and training officers can also refer to the SAICA Overview and 
Summary of the Response Framework in terms of the NOCLAR Provisions of the SAICA 
Code of Professional Conduct (November 2017) and other supplementary material that is 

available on the SAICA NOCLAR webpage. 
 

 

 


