
TERMS OF REFERENCE FOR THE SAICA INDEPENDENT INQUIRY INTO THE 
CONDUCT OF CERTAIN MEMBERS OF THE SOUTH AFRICAN INSTITUTE OF 

CHARTERED ACCOUNTANTS EMPLOYED BY KPMG 

1 DEFINITIONS 

For purposes of these terms of reference (“ToR”) unless the context indicates 

otherwise, the words and expressions set out below shall bear the following meanings 

and cognate expressions shall bear corresponding meanings: 

1.1 “Code of Professional Conduct” means the Code of Professional Conduct 

of SAICA;  

1.2 “Inquiry” means the Independent Inquiry into the Conduct of Members of 

the South African Institute of Chartered Accountants employed by KPMG 

South Africa during the relevant period to which these ToR apply;  

1.3 “Calendar Day” means a 24 (twenty four) hour day from midnight to 

midnight denoted on a calendar. Same shall be reckoned exclusively of the 

first and inclusively of the last day; 

1.4 “Calendar Month” means a month reckoned in terms of one day in a 

particular month until the corresponding day in the next month, it need not 

necessarily run from the beginning of a month; 

1.5 “Members” means members of SAICA who are employees of KPMG, 

including those who were employees during the Relevant Period; 

1.6 “Independent Panel” means the members of the Inquiry appointed in 

accordance with the provisions of clause 5.1 below; 

1.7 “Relevant Period” means 1 January 2013 until 15 September 2017 

1.8 “SAICA” means The South African Institute of Chartered Accountants 

Registration Number NPO-020-050, a body corporate not for gain 

established in terms of its own Constitution and incorporated in accordance 

with the laws of South Africa; 

 



2 INTRODUCTION 

 

2.1. The South African Institute for Chartered Accountants (SAICA) has noted the 

reports about KPMG relating to the role of SAICA Members who are alleged to have 

contravened the SAICA Code of Professional Conduct through their alleged 

participation in unprofessional  and unethical practices.  

 

2.2. SAICA is invested in the probity of South Africa’s public institutions and the country’s 

future prosperity. Members of the accounting profession play an invaluable role as 

guardians of good corporate governance and are required to ensure adherence to 

the fundamental principles of the SAICA Code of Professional Conduct, being: to 

act with integrity, objectivity, professional competence and due care, confidentiality 

and professional behavior at all times. As a result of the various reports which SAICA 

has received regarding allegations of misconduct by certain of its Members in the 

employment of KPMG, SAICA has resolved in terms of its Constitution to convene 

the Inquiry, conducted by an Independent Panel comprising Senior Members of the 

Legal and Accountancy Professions, to investigate the conduct of such Members 

employed by KPMG during the period in which the alleged breach or breaches of 

the SAICA Code of Professional Conduct. 

 

3 LEGAL BASIS FOR THE INDEPENDENT INQUIRY 

 

3.1. In terms of clause 5 of the SAICA Constitution, the Objects of the Institute are, inter 

alia:  

 

3.1.1. to promote the interests of the members of the Institute and support the 

development of the South African economy and society; 

 

3.1.2. to preserve at all times the professional independence of members and 

associates; 

 

3.1.3. to insist upon a high standard of professional behavior on the part of members, 

associates and students of the Institute and to preserve and maintain the integrity 

and status of the profession, to take any steps which may be thought necessary 

to stop or prevent dishonourable conduct and practices by members, associates 



and trainee accountants, and for this purpose to hold enquiries into the conduct 

of members, associates and trainee accountants, and to take disciplinary action 

against members, associates and trainee accountants, including the termination 

of their membership, associateship or registration, as the case may be, and their 

expulsion from the Institute; and, generally to do and undertake and advise on all 

matters which may be expedient and in the interests of members, associates and 

trainee accountants and the general public in relation to matters of concern to the 

accountancy profession; 

 

3.1.4. generally to do and undertake and advise on all matters which may be expedient 

and in the interest of members, associates and trainee accountants and the 

general public in relation to matters of concern to the accountancy profession; 

and 

 

3.1.5. generally to do such other things as may be incidental or conducive for attaining 

of the above objects. 

 

4 SCOPE OF THE INQUIRY  
 

4.1. The Independent Panel shall inquire into, report on and make recommendations 

concerning the following, taking into consideration the Constitution of the Republic 

and other relevant legislation, policies and guidelines: 

 

4.1.1. the conduct of Members of SAICA employed by KPMG during the Relevant 

Period and during various engagements with public and/or private entities 

(including, but not limited to the South African Revenue Services (SARS)) and 

determine whether such conduct adhered to the provisions of the Code of 

Professional Conduct, standards of professional conduct and statutes that apply 

to auditors and the Constitution of the Republic; 

 

4.1.2. whether the Members in executing their clients’ mandate maintained and adhered 

to the fundamental principles as encapsulated in the Code of Professional 

Conduct; 

 



4.1.3. any endemic or systemic deficiencies in the KPMG risk management systems 

that eventuated instances of unprofessional conduct or reportable offences by 

Members in the course of performing auditing, consulting and advisory work for 

their clients; 

 

4.1.4. examine the policies, procedures, practices and conduct of KPMG in relation to 

the mandate extended to its employees who are Members of SAICA and 

determine the extent of alignment of such policies, procedures and practices to 

legislative provisions and the Code of Professional Conduct; and 

 

4.1.5. the extent to which KPMG ensured that the conduct of those Members in 

executing their mandate and providing professional services to KPMG’s clients, 

such Members acted lawfully. 

 

4.2. The Independent Panel shall exercise discretion in relation to the scope and 

intensity of the investigation it considers necessary and appropriate, having regard 

to the general objectives of the investigation, including, but not limited to, the need 

for the investigation to be prompt and thorough. 

 

4.3 The terms of reference may be added to, varied or amended, from time to time. 

 

5. METHODOLOGY AND TIMELINES OF THE INQUIRY 
 
5.1. The Chairperson of the Independent Inquiry will be Adv Dumisa Buhle Ntsebeza 

SC, a Member of the Johannesburg Society of Advocates and who has acted as 

Judge of the High Court on numerous occasions. The Chairperson of the 

Independent Inquiry shall have the discretion to appoint certain experts and 

consultants whom the Chairperson deems fit to be part of the Independent Panel. 

 

5.2. The Independent Panel will gather information from the relevant stakeholders and 

may use information gathering tools which the Independent Panel deems 

applicable. 

 

5.3. The Independent Panel will conduct its investigation with commitment to the 

principle of fairness, transparency and integrity. 



 

5.4. The Inquiry will be comprehensive and will, at all times practicable, adhere to the 

principles of natural justice. To this end, the Inquiry will: 

 

5.4.1. determine its own rules of procedure and conduct independent of SAICA;  

 

5.4.2. receive from the administrative resources required for the efficacious conduct of 

the Inquiry. However, the Chairperson of the Inquiry will determine the person(s) 

whom he may need to assist him; 

 

5.4.3. invite all affected and interested parties to make relevant representations to the 

Independent Panel;  

 

5.4.4. collate, review and analyse all publicly available information with respect to the 

various matters which the SAICA Members were involved in during performance 

of auditing, consulting and advisory work for various KPMG clients;  

 

5.4.5. collate, review and analyse any internal reviews KPMG may have conducted;  

 

5.4.6. report to any relevant authority any information which the Chairperson deems fit, 

without let or hindrance from SAICA; and  

 

5.5. where appropriate, refer any matter for prosecution, further investigation or the 

convening of a separate inquiry to the appropriate law enforcement agency, 

government department or regulator, regarding the conduct of any person or 

persons. 

 

6. TIMELINES 
 

 The Independent Panel shall complete its work within a period of 5 (five) Calendar 

Months and must submit its final report within 1 (one) Calendar Month of completing 

its work. 
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