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INDEPENDENT INQUIRY REGULATIONS 

1. DEFINITIONS 
 

For purposes of these Regulations, unless the context indicates otherwise, the words 

and expressions set out below shall bear the following meanings and cognate 

expressions shall bear corresponding meanings: 

 

1.1. “Chairman” means the chairman of the Inquiry; 

1.2. “Document” includes, whether in electronic form or otherwise, any book, 

pamphlet, record, list, circular, plan, poster, publication, drawing, photograph, 

picture or data, and may also include any disc, hard drive recording or other 

device by means of which information or data is recorded or stored; 

1.3. “Inquiry” means the Independent Inquiry into the Conduct of certain members 

of the South African Institute of Chartered Accountants Employed by KPMG 

South Africa during the relevant period; 

1.4. “Instructing Attorneys” means Madiba Motsai Masitenyane & Githiri 

Attorneys Inc., of 1st Floor South, SBU Building, 345 Rivonia Boulevard, 

Rivonia, 2128 which have been retained by SAICA for purposes of this Inquiry; 

1.5. “Member” means a member of the Panel; 

1.6. “Panel” means the panel of members sitting and adjudicating the inquiry; 

1.7. “Relevant period” means the period as defined in the Terms of Reference; 

1.8. “SAICA” means The South African Institute of Chartered Accountants 

Registration Number: NPO-020-050, a body corporate not for gain established 

in terms of its own Constitution and incorporated in accordance with the laws 

of the Republic of South Africa;  
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1.9. “Secretariat” means the person or organisation designated by the chairman of 

the inquiry to provide administrative support to the commission; and  

1.10. “Terms of Reference” means the terms of reference of the Inquiry as adopted 

on the 1 November 2017. 

2. THE PANEL  

 
2.1. The Inquiry shall be undertaken either:  

2.1.1. by the Chairman alone; or  

2.1.2. by the Chairman with one or more other Members.  

 
2.2. The Chairman shall be appointed by SAICA. 

 
2.3. Each Member is to be appointed by SAICA in writing after consultation with the 

Chairman.  

 
2.4. In appointing a Member as stated in clause 2.3 above, SAICA and the 

Chairman must have regard to the need: 

 
2.4.1. to ensure that the Panel has the necessary subject matter expertise to 

undertake the Inquiry; and 

 
2.4.2. for balance (gender, demographics and expertise) in the composition of 

the Panel.  

 
2.5. Any Member appointed under these Regulations shall be paid such fees or 

travelling and subsistence allowance, while engaged upon or in the business of 

the Inquiry, as may be agreed in advance with the Instructing Attorneys.  
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3. PANEL INDEPENDENCE AND IMPARTIALITY  

 
3.1. A person shall not be appointed as a Member if it appears to the 

Chairman/SAICA that the person has:  

 
3.1.1. a direct interest in the matters or the parties to which the Inquiry relates; 

or  

 
3.1.2. a close association with an interested party, unless, despite the person’s 

interest or association, his appointment could not reasonably be 

regarded as affecting the impartiality of the Panel.  

 

3.2. Prior to a person being appointed as a Member he must notify the Chairman of 

any matters that, having regard to clause 3.1, could affect his suitability for 

appointment.  

 
3.3. If at any time (whether before or during the course of the Inquiry) a Member 

becomes aware of an interest or association with a party who is subject of the 

Inquiry, he must notify the Chairman immediately.  

 
3.4. A Member must not, during the course of the Inquiry, undertake any activity that 

could reasonably be regarded as affecting his suitability to serve impartially and 

independently on the Panel. In this regard, prior to the commencement and 

completion of each phase of the Inquiry, each Member must submit a 

declaration to the Chairman (substantially in the form attached hereto as 

Annexure A). 

4. DURATION OF APPOINTMENT  

 
4.1. Subject to the following provisions of this section, a Member remains a member 

until the Inquiry comes to an end.  

 



4 
 

4.2. A Member may at any time resign his appointment by notice to the Chairman. 

The resignation of any Member shall be done in writing and provide 30 (thirty) 

days’ notice to the Chairman.  

 
4.3. The Chairman may at any time by notice, and after consultation with SAICA, 

terminate the appointment of a Member on the ground that the Member:  

 
4.3.1. by reason of physical or mental illness or for any other reason, is unable 

to carry out the duties of a Member of the Panel; 

4.3.2. has failed to comply with any duty imposed on him by the Terms of 

Reference and these Regulations;  

4.3.3. has:  

 
4.3.3.1. a direct interest in the matters to which the Inquiry relates; 

or  

4.3.3.2. a close association with an interested party, such that his 

membership of the Panel could reasonably be regarded as 

affecting the Panel’s independence and impartiality; and 

4.3.3.3. since his appointment, been guilty of any misconduct that 

makes him unsuited to membership of the Panel.  

 

4.4. A Member’s appointment shall not be terminated in terms of clause 4.3 if the 

Chairman was aware of the interest or association in question when appointing 

him.  

 
4.5. In addition to the requirements of clause 4.3 and before exercising his powers 

under clause 4.3 in relation to any Member, the Chairman must: 

 
4.5.1. inform the Member of the proposed decision and of the reasons for it, 

and take into account any representations made by the Member in 

response; and  
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4.5.2. if the Member so requests, consult the other Members (to the extent that 

no obligation to consult them arises under clause 4). 

5. PROCEDURE/METHODOLOGY 

 
5.1. The Chairman shall conduct the Inquiry as he considers appropriate, unless 

otherwise specified in the Terms of Reference. 

 
5.2. In making a decision as to the procedure or conduct of the Inquiry, or in making 

a recommendation/finding that is adverse to any person, the Inquiry shall 

comply with the principles of natural justice. 

 

5.3. For the avoidance of any doubt, the Inquiry is not mandated to make any 

findings against any party but make recommendations to various stakeholders, 

regulatory authorities and SAICA. In the event that the Inquiry proposes to 

make a finding, and that finding is adverse to any person, the Inquiry must, 

using whatever procedure it may determine, be satisfied that the person so 

affected by the finding: 

5.3.1. is aware of the matters on which the proposed finding is based; and 

 

5.3.2. has had an opportunity, at any time during the course of the Inquiry, to 

respond on those matters. 

 

5.4. Without limiting clauses 5.1 to 5.3, the Inquiry may determine matters such as: 

5.4.1. whether to conduct interviews following from the written submissions 

made to the Inquiry, and if so, who to interview: 

 
5.4.2. whether to call witnesses, and if so, who to call; 

 
5.4.3. whether to hold hearings in the course of the Inquiry, and if so, the venue 

and time of such hearings; 
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5.4.4. whether to receive evidence or submissions from or on behalf of any 

person participating in the Inquiry; 

 
5.4.5. whether to receive oral or written evidence or submissions and the 

manner and form of the evidence or submissions. 

 

6. GATHERING INFORMATION 

 
6.1. The Inquiry may: 

6.1.1. receive any evidence that, in its opinion, may assist it to fulfil its 

mandate, regardless of whether or not the evidence would be 

admissible in a court of law;  

 
6.1.2. receive evidence on oath or affirmation, and for that purpose an oath or 

affirmation may be administered by any Member so qualified; 

 

6.1.3. permit a witness to give evidence by any means, including by written or 

electronic means, and require the witness to verify the evidence by oath 

or affirmation; and 

 

6.1.4. request and receive information and materials from any source, as it 

deems it necessary to fulfil its mandate. 

 

6.2. The Inquiry shall request any person who intends to make submissions to the 

Inquiry to: 

6.2.1. produce any documents or evidence in that person’s possession or 

control or copies of those documents or evidence; 

 
6.2.2. allow copies or representations of those documents or evidence to be 

made; and 

 
6.2.3. provide information to the Inquiry, in a form approved by the Inquiry. 

 

6.3. The Inquiry shall: 
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6.3.1. examine any document or evidence that is produced by a witness; 

 
6.3.2. examine any document or evidence for which privilege or confidentiality 

is claimed, or refer the document or evidence to an independent person 

or body, including a Member of the Panel, to determine whether:  

 
6.3.2.1.  the person claiming privilege or confidentiality has a 

justifiable reason in maintaining the privilege or 

confidentiality; or 

 
6.3.2.2.  the document or evidence should be disclosed. 

 

7. CONFIDENTIALITY OF INFORMATION 

 
7.1. All information related to the work of the Inquiry is confidential and must be kept 

safe and not be shared with any person outside of the Inquiry except to the 

extent that the person who submits such information, and the person who is 

directly impacted by such information waive the confidentiality of such 

information.  

 
7.2. No person shall communicate to any other person any matter or information 

which may have come to his or her knowledge in connection with the inquiry, 

or allow or permit any other person to have access to any records of the Inquiry, 

except in so far as it is necessary in the performance of his or her duties in 

connection with the functions of the Inquiry or by order of a competent court.  

 
7.3. Members of the Secretariat staff shall refrain from taking a public stand or 

making public statements or commentary on any issue or confidential question 

under discussion in the Inquiry. 
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7.4. Every person in the service of the Inquiry shall, before performing any duty in 

connection with the Inquiry, sign a declaration.  

8. STRUCTURE OF INQUIRY 

 
8.1. The Inquiry shall comprise the following phases: 

8.1.1. Phase 1: Call for Submissions; 

8.1.2. Phase 2: Review of Submissions by Members; 

8.1.3. Phase 3: Hearing of testimony; and 

8.1.4. Phase 4: Review of testimony and recommendations by Inquiry.  

9. APPEARANCE BEFORE THE INQUIRY 

 
9.1. Any person appearing before the Inquiry may be assisted by an advocate or 

attorney. 

9.2. Any witness appearing before the Inquiry may be cross-examined by a person 

only if the Chairman permits such cross-examination by such person because 

the Chairman deems it necessary in the interests of justice and, specifically, of 

the achievement of the objects of the Inquiry.  

 
9.3. Any witness may be re-examined by his or her legal representative for the 

purpose of explaining the evidence given by the witness during his or her 

examination 

10. ACCESS TO THE INQUIRY 

 
10.1. The Inquiry may, at any time, make orders to: 

10.1.1. forbid publication of: 
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10.1.1.1. the whole or any part of any evidence or submissions 

presented to the Inquiry; 

 
10.1.1.2. any report or account of the evidence or submissions; 

 
10.1.1.3. the name or other particulars likely to lead to the 

identification of a witness or other person participating in 

the Inquiry (other than counsel) where at the time of 

presenting such information or giving evidence to the 

Inquiry, members of the general public have been or are 

excluded from attendance at the proceedings of the 

Inquiry, and the Chairman may, on request of such person, 

direct that no person shall disclose in any manner 

whatsoever the name or address of such person or any 

information likely to reveal that person’s identity; 

 
10.1.1.4. any rulings of the Inquiry; 

 

10.1.2. restrict public access to any part or aspect of the Inquiry; and 

10.1.3. hold the Inquiry, or any part of it, in private. 

 
10.2. Before making an order under clause 10.1, an Inquiry must take into account 

the following criteria: 

 

10.2.1. the benefits of observing the principle of open justice; 

 
10.2.2. the risk of prejudice to public confidence in the proceedings of the 

Inquiry; 

 
10.2.3. the need for the Inquiry to ascertain the facts properly; 

 
10.2.4. the privacy interests of any individual; 

 
10.2.5. whether it would interfere with the administration of justice, including any 

person’s right to a fair trial, if an order were not made under clause 10.1; 

and 

10.2.6. any other countervailing interests. 
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10.3. Whenever the Inquiry is satisfied upon evidence or information presented to it 

that the Inquiry may adversely affect any existing, instituted or pending legal 

proceedings of any inquiry instituted in terms of any law, evidence which is 

relevant to such legal proceedings or inquiry shall be dealt with by the Inquiry 

in such manner as not to adversely affect such legal proceedings. 

 

11. MEETINGS AND QUORUM 

 
11.1. The Inquiry shall hold its meetings in public but may hold them in private as and 

when it deems it necessary to make its work more effective. 

 
11.2. The Panel shall meet at such times as it may decide at the discretion of the 

Chairman. 

 
11.3. If the Inquiry meets without the presence of all Members, it will seek the opinion 

of the absent Members before taking any major decisions. 

12. RECORDAL OF PROCEEDINGS 

 
12.1. The proceedings of the Inquiry shall be recorded in a manner determined by 

the Chairman. 

 
12.2. The Chairman may designate one or more knowledgeable or experienced 

persons to assist the Inquiry in the performance of some of its functions, in a 

capacity other than as a Member. Such persons may be present at any stage 

of the Inquiry or the gathering of information or hearing of evidence at the 

Inquiry. 

 
12.3. Every person in the service of the Inquiry but not the Chairman and a Member 

shall, before performing any duty in connection with the Inquiry, take or 

subscribe before the Chairman an oath in the following form: 
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12.3.1. “I, [X], declare under oath/affirm and declare that, except in so far as it 

is necessary in the performance of my duties in connection with the 

functions of the Independent Inquiry or by order of a competent court, I 

shall not communicate to any person any matter or information which 

comes to my knowledge in connection with the Inquiry, or allow or permit 

any person to have access to any records of the Inquiry, including any 

notes, record or transcription of the proceedings of the Inquiry in my 

possession or custody or in the possession or custody of the Inquiry or 

any member”. 

 

13. SUBMISSION OF REPORTS  
13.1. The Chairman shall deliver a report to SAICA setting out:  

13.1.1. the facts determined by the Panel;  and 

 
13.1.2. the recommendations of the Panel.  

 

13.2. The report may also contain any other information that the Panel considers to 

be relevant to the Terms of Reference (including any recommendations the 

Panel sees fit to make despite not being required to do so by the Terms of 

Reference).  

 
13.3. Before making a report under clause 13.1 above the Chairman may deliver to 

SAICA a report under this subsection (an “interim report”) containing anything 

that a report under clause 13.1 may contain. 

 
13.4. The report of the Inquiry must be signed by each Member.  

 
13.5. If the Panel is unable to produce a unanimous report, the report must 

reasonably reflect the points of disagreement. 
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Annexure A 
 

DECLARATION OF INTEREST 
 
TO: The Chairman of the Independent Inquiry  

 
I hereby declare that: 
 

□  I have no pecuniary or other personal interest, direct or indirect, in any matter 

related to the mandate of the Independent Inquiry into the conduct of certain 
members of the South African Institute of Chartered Accountants that raises 
or may raise a conflict with my duties as a member of the panel of the 
Independent Inquiry. 

 

□  I have pecuniary or other personal interest, direct or indirect, in certain matters 

related to the mandate of the Independent Inquiry into the conduct of certain 
members of the South African Institute of Chartered Accountants that raises 
or may raise a conflict with my duties as a member of the panel of the 
Independent Inquiry. The particulars of such matter are stated below: 

                                                                                          

                                                                                       

                                                                                                                                 

                                                                                          

I also acknowledge that I shall make another declaration at each the beginning 
and end of each phase of the Inquiry as stipulated in clause 8.1 of the 
Independent Inquiry Regulations and shall provide further information on the 
particulars contained in this declaration if so required by the Chairman of the 
Independent Inquiry. 

 

Signature:                           

Name:                             

Date:                              
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