
 

 

NOTICE OF THE SAICA SPECIAL GENERAL MEETING 
 
Notice is hereby given of a Special General Meeting of members of the South African 
Institute of Chartered Accountants (SAICA) to be held at the Wanderers Golf Club Gauteng, 
on 20 September 2013 at 09h00 for the purpose of considering and, if thought fit, to pass 
without modification the special resolutions set out below in the manner required by the 
SAICA’s Constitution: 
 
Amendment of the SAICA Constitution 
SAICA enjoys exemption from income tax liability in terms of section 10(1)(d)(iv) of the 
Income Tax Act, 58 of 1962 (the Income Tax Act). Following recent amendments to the 
Income Tax Act by the addition of a new section 30B, SAICA now needs to align its 
Constitution to the Income Tax Act in order to maintain its current tax-exempt status. 
 
In addition to the above, an amendment to the Tax Administration Act, 28 of 2011 (the Tax 
Administration Act) promulgated in December 2012, introduced a requirement that all tax 
practitioners be registered with recognised controlling bodies. The effect of this is that any 
person providing tax-related services for a fee must, subject to certain exclusions, in addition 
to being registered with SARS, also be registered with or fall under the jurisdiction of a 
recognised controlling body. SAICA has many members who are registered with SARS as 
tax practitioners. Accordingly, SAICA applied to SARS to be recognised as a controlling 
body. 
 
It is a statutory requirement that SAICA meet the requirements of section 30B of the Income 
Tax Act in order to maintain its tax-exempt status, and furthermore, to be recognised by 
SARS as a controlling body. 

On 8 April 2013, the SAICA Board passed a resolution agreeing to the required changes to 
the Constitution for approval by the members. SARS has conditionally confirmed SAICA's 
tax-exempt status under section 10(1)(d)(iv) of the Income Tax Act.   

Implications of not approving the proposed changes to the Constitution 
If the proposed amendments are not approved, SAICA will lose its income tax-exempt status. 
This would not only place SAICA at a distinct disadvantage compared with competitor 
organisations, but it would also inevitably lead to increased costs for members. 

In addition, SAICA may lose its provisional recognition as a controlling body for tax 
practitioners, which would mean that those members who are registered tax practitioners 
would have to re-register with another controlling body. This would further result in increased 
costs for the members concerned. 

Percentage of voting rights  
The special resolutions contained in this notice of the Special General Meeting, require the 
approval of not less than three-fourths (75%) of the members present in person or 
represented by proxy at the meeting in order for the resolutions to be adopted.  
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1. Special resolution 1  
Resolved that the SAICA Constitution be and is hereby amended by inserting the 
following new provision, and to be referred to as paragraph 11.3: “The Institute may not 
pay to any employee, office bearer, member or other person any remuneration, as defined in the Fourth 
Schedule of the Income Tax Act, 58 of 1962, which is excessive, having regard to what is generally 
considered reasonable in the sector and in relation to the service rendered”. 
 
Explanatory statement in respect of special resolution 1 
This resolution is being proposed in order to comply with the requirements of section 
30B of the Income Tax Act. The approval of the members is required to amend the 
Constitution in order for SAICA to maintain its tax-exempt status. The wording of the 
proposed amendment is as it appears in the Income Tax Act. 
 

2. Special resolution 2 
Resolved that the SAICA Constitution be and is hereby amended as set out below: 
 
2.1 by inserting the following new heading, and to be referred to as paragraph 12: 

“Shares and interests in members’ business”. 
2.2   by inserting the following new provision, and to be referred to as paragraph 

12.1: “The Institute may not have a share or other interest in any business, profession or 
occupation which is carried on by its members”. 

2.3 by inserting the following new provision, and to be referred to as paragraph 
12.2: “No member of the Institute may directly or indirectly have any personal or private 
interest in the Institute”. 

 
Explanatory statement in respect of special resolution 2  
These resolutions are being proposed in order to comply with the requirements of 
section 30B of the Income Tax Act. The approval of the members is required to 
amend the Constitution in order for SAICA to maintain its tax-exempt status. The 
wording of the proposed amendments is as it appears in the Income Tax Act. The 
new heading is being proposed to accommodate the insertion of new paragraphs 
12.1 and 12.2.    

These proposed amendments seek to prohibit SAICA from having shares or other 
interests in any business or profession carried on by its members. The amendments 
further seek to prohibit members from having a direct or indirect personal or private 
interest in SAICA.   
 
 

3. Special resolution 3  
Resolved that the SAICA Constitution be and is hereby amended as set out below: 
 
3.1 by inserting the following new heading, and to be referred to as paragraph 13: 

“Reporting Requirements”. 
3.2 by inserting the following new provision, and to be referred to as paragraph 

13.1: “The Institute shall comply with such reporting requirements as may be determined by 
the Commissioner for the South African Revenue Service from time to time, provided that such 
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reporting requirements are reasonable and in line with the South African Tax Laws as 
administered by the South African Revenue Service”.…e African laws””; 

 
Explanatory statement in respect of special resolution 3 
This resolution is being proposed in order to comply with the requirements of section 
30B of the Income Tax Act. The approval of the members is required to amend the 
Constitution in order for SAICA to maintain its tax-exempt status. The wording of the 
proposed amendments is in line with the Income Tax Act. The new heading is being 
proposed to accommodate the insertion of new paragraphs 13.1 and 13.2.    

These proposed amendments seek to give assurance to SARS that SAICA will 
comply with any reporting requirements which are legal and reasonable as required 
by SARS from time to time.   

 
4. Special resolution 4  

Resolved that the SAICA Constitution be and is hereby amended by inserting the 
following new provision, and to be referred to as paragraph 13.2: “The Institute is not 
knowingly and shall not knowingly become a party to, and does not knowingly and shall not knowingly 
permit itself to be used as part of an impermissible tax avoidance arrangement contemplated in part IIA 
of chapter III or a transaction, operation or scheme contemplated in section 103(5) of the Income Tax 
Act, 58 of 1962”. 

 
Explanatory statement in respect of special resolution 4 
This resolution is being proposed in order to comply with the requirements of section 
30B of the Income Tax Act. The approval of the members is required to amend the 
Constitution in order for SAICA to maintain its tax-exempt status. The wording of the 
proposed amendment is as it appears in the Income Tax Act.  

 
The proposed amendment seeks to give assurance to SARS that SAICA is not and 
will not in the future be involved in any impermissible tax avoidance arrangement. 
 

5. Special resolution 5  
Resolved that the SAICA Constitution be and is hereby amended by inserting the 
following new wording at the end of the current paragraph 19.3, “as a result of being so 
approved by the Commissioner for the South African Revenue Service”.  
 
Explanatory statement in respect of special resolution 5 
This resolution is being proposed in order to comply with the requirements of section 
30B of the Income Tax Act. The approval of the members is required to amend the 
Constitution in order for SAICA to maintain its tax-exempt status.  
 
In terms of the proposed amendment, if SAICA were to be wound up, the funds 
remaining after payment of debts, expenses and related costs, would be transferred 
to the institutions listed in the current paragraph 19.3 of the Constitution, provided that 
those institutions themselves had been approved by the Commissioner for the South 
African Revenue Service, as duly exempted from liability to pay income tax. 
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Consequential amendments 
It should be noted that the paragraph numbers in the Constitution would have to be 
re-numbered accordingly to make provision for the above proposed amendments.     

 
General notes 
A person attending the Special General Meeting must present satisfactory identification. The 
Chairman of the Special General Meeting must be satisfied that the right of a person to 
participate and vote at the Special General Meeting either as a member, or as a proxy for a 
member, has been reasonably verified. 
 
For the marked up Constitution with the proposed amendments, please click here.  Please 
note that you will require your SAICA login to access the document. 
 
For the proxy form, please click here. If you are unable to access the proxy form, please contact 
the SAICA Call Centre for assistance at 0861 072 422 or +27 (11) 621 6600 or email Bareng 
Huma at barengh@saica.co.za.  
 
Completed proxy forms indicating how you wish to vote must be posted or delivered to the 
registered office of SAICA at 7 Zulberg Close, Bruma Lake, Johannesburg; or P.O. Box 
59875, Kengray 2100; or by fax to +27 (11) 621 6799 or emailed to barengh@saica.co.za, by 
no later than 09h00 on Wednesday, 18 September 2013, 48 hours before the time 
appointed for the Special General Meeting.  
 
 
A proxy form may only be completed by a member who is not in arrears in payment of his or 
her annual subscription or any contribution or charge payable by him or her to SAICA. 
Without a SAICA membership number the proxy form is not valid. SAICA may reject a form 
of proxy which is completed and/or received other than in accordance with these notes.  
 
All proxy forms once received by SAICA will be recorded and the proxy holder shall be 
notified of the number of proxy votes they hold and how such votes should be exercised. 
Copies of the proxy votes will be available for inspection at the SAICA offices between 14h00 
on Wednesday, 18 September 2013 and 16h30 on Thursday, 19 September 2013.  
 
There will be no validation of proxy votes at the Special General Meeting. All queries relating 
to the proxy votes received and the validity thereof should be directed to Bareng Huma and 
be resolved by close of business on Thursday, 19 September 2013. 
 
The proxy votes received by the proxy holders will be confirmed at the meeting for record 
purposes before the voting commences.       
 
 
 
Issued by: 
 
Mavhungu Ramurunzi 

https://www.saica.co.za/Technical/LegalandGovernance/tabid/122/language/en-ZA/Default.aspx
https://www.saica.co.za/Portals/0/about/SAICA_SGM_20Sept2013_Proxy.doc
mailto:barengh@saica.co.za
mailto:barengh@saica.co.za
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Senior Executive: Legal and Governance 
The South African Institute of Chartered Accountants 
 


