
 

 

Companies Act, 2008 – Disqualification of auditors 
 
Much consternation has been caused by the discontinuation of the previous exemption in 
section 275(3) of the Companies Act, 1973.  The Companies Act, 2008, expressly disqualifies 
an auditor being appointed to perform a statutory audit if that person provides accounting or 
secretarial services to company requiring the audit. 
 
The prohibition, without any transitional provisions in place, reads as follows: 
Section 90 
(2) To be appointed as an auditor of a company, whether as required by subsection (1) or as 
contemplated in section 34 (2), a person or firm— 
 
(b)    in addition to the prohibition contemplated in section 84(5), must not be- 
  

(i)      a director or prescribed officer of the company; 
  

(ii)     an employee or consultant of the company who was or has been engaged for 
more than one year in the maintenance of any of the company’s financial 
records or the preparation of any of its financial statements; 

  
(iii)    a director, officer or employee of a person appointed as company secretary in 

terms of Part B of this Chapter; 
  

(iv)   a person who, alone or with a partner or employees, habitually or regularly 
performs the duties of accountant or bookkeeper, or performs related 
secretarial work, for the company; 

  
(v)    a person who, at any time during the five financial years immediately preceding 

the date of appointment, was a person contemplated in any of subparagraphs (i) 
to (iv); or 

  
(vi)   a person related to a person contemplated in subparagraphs (i) to (v); and 

 
Please note that this prohibition EXPRESSLY extends only to the appointment of an auditor 
by a public company or company required to be audited in terms of its own MOI or 
Regulation 28 (Public Interest Score or activity test), NOT voluntary audits. 
 
Furthermore, SAICA is of the opinion that the prohibition extends only to the individual 
partner, not the firm.  Auditors must, however, carefully consider their independence with 
reference to the SAICA and IRBA Codes of Professional Conduct, specifically section 291. 
 
An auditor that is disqualified in terms of sections 84(5) or 90(2) is deemed to have resigned 
on 1 May 2011. 
 



 

As you are aware, there is currently no authoritative case law and little reference material that 
can be used to substantiate our opinions and interpretations of the new Act or the Regulations. 
Therefore, where we propose a particular interpretation of or approach to any matters, these 
are based only on our current view and interpretation of the Act, and are not legal opinions. 
Readers are advised to apply their own judgement to any particular circumstance and to seek 
further professional advice, where appropriate. 

 
 


