
POWERED BY

Court Cases
Case No: VAT 1015
The dispute in this appeal concerns whether the 
provision of hostel accommodation and catering 
services obtained by a vendor for limited-duration 
contract employees at an entity where they stayed 
constitutes “entertainment”.

Capstone 556 (Pty) Limited v CSARS
This is a longish decision, but makes worthwhile 
reading. In it, Judge Griesel deals with the approach 
to be followed in determining the capital nature of 
a receipt. In the case report, Judge Griesel makes 
important comments regarding the burden of proof 
in this regard; for instance, “even if the objective 
facts suggest that the amount in question is prima 
facie of a revenue nature, the taxpayer may be able 
to provide an explanation to rebut such inference.”

Case 13410
In this tax court case (decision handed down on 
13 August 2014), the interaction between sections 
23F and 24M is explored. The case deals with the 
meaning of trading stock in the context of mining 
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Welcome to the October 2014 edition of the Tax Suite Newsletter. In this 
edition we summarise the tax alerts published on the Tax Suite website during 
September 2014 and bring you current news and upcoming events.

and relates to a year of assessment prior to the 
introduction of section 15A. In the case, Judge Victor 
discusses the meaning of the word ‘acquisition’, 
which is used in section 23F.

VAT case 1069 – AD CC v CSARS
This case constitutes an appeal against the 
imposition by SARS of 200% additional tax in terms 
of section 60(1)(a) of the Value Added Tax Act, 1991. 
The defence of the member of the CC, that he was 
not aware that he had to pay the tax collected by 
the CC to SARS, was rejected by the court, but the 
penalty was reduced to 100%.

Case 12984
The dispute between the taxpayer and SARS arose 
because SARS assessed the taxpayer for the period 
1 March 2003 to 29 February 2008 in an amount 
of R11,5 million on the premise that the amounts 
allocated to the company motor vehicle scheme or 
“sacrificed portion” of the total package constituted 
remuneration that accrued to the employees 
and was, as such, gross income in terms of the 
provisions of paragraph (c) of “gross income” as 

defined in section 1(1) of the Income Tax Act. The 
judge ruled against the taxpayer and refused to remit 
the penalties.

These cases can be found on the “Court Cases” 
page on the Tax Suite website.

Tax Suite Journal Article Contributions
For those who are writing tax articles and would 
like their work to be published in the December 
2014 Tax Suite Journal, please send an email to: 
info@taxsuite.co.za. 

The due date for articles is Monday, 
3 November 2014.

Food for Thought
“If you have a friend or family member with breast 
cancer, try not to look at her with ‘sad eyes.’ Treat 
her like you always did; just show a little extra 
love.” 

- Hoda Kotb
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Closing remarks 
The purpose of Tax Suite is to keep our members and subscribers informed about what is happening in the tax 
space in South Africa on a month-by-month basis. When we post a tax alert or breaking news on our website, we 
inform you through social media. Those who do not make use of social media may use the RSS feeds (https://
www.taxsuite.co.za/rss/resourceSection/whats-new) to receive notification when something new is added 
to the website. Please note that the tax alerts on the website have been moved to the archives section, under 
“Newsletter and Tax Archives”.  


