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Medical tax credits – from 1 March 2014
Here the medical scheme fees credits (sections 6A 
and 6B) are explained. Both sections provide for a 
rebate, which may be deducted from the normal tax 
payable by a taxpayer and apply in respect of years 
of assessment commencing on or after 1 March 
2014. A detailed discussion explains who is entitled 
to the credit, how it is to be calculated and what the 
tax considerations are for the employee.

The Tax Ombud Guide
Retired Gauteng Judge President Bernard Ngoepe 
was appointed as the South African Tax Ombud 
in October 2013 and the Office of the Tax Ombud 
was launched on 7 April 2014. At the launch, it was 
mentioned that from October 2013 to the launch 
date approximately 170 specific taxpayer queries 
were received by the Office of the Tax Ombud, a 
significant number of which have been addressed 
or are in the process of being resolved. A summary 
of the role of the Tax Ombud and the complaints 
procedure is available in the guide.
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General
news

Welcome to the May 2014 edition of the Tax Suite Newsletter.In this edition we 
summarise the tax alerts published on the Tax Suite website during April 2014 
and bring you current news and upcoming events.

Launch of the Office of the South African 
Tax Ombud
The SA Office of the Tax Ombud was officially 
launched on Monday 7 April 2014.  SAICA’s CEO, 
who was present at the launch, indicated SAICA’s 
intention to engage with the Ombud’s office to 
close the expectation gap between the Ombud and 
our members.

ATAF Consultative Conference on new rules of 
the Global Tax Agenda
On 18 and 19 March 2014, the Council of the African 
Tax Administration Forum (ATAF) met with the 
Heads of African Tax Administrations and Ministries 
of Finance from 29 African countries to deliberate on 
the new rules of the Global Tax Agenda.

Court Cases
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GB Mining v CSARS
A number of issues were in dispute in this case. 
One of the issues dealt with by Judge Swain 
relates to whether or not the objection and 
appeal process is appropriate where the tax 
returns contain incorrect information. GB Mining 
was then unable to provide credible and reliable 
evidence to explain the alleged error in describing 
the amount in question as an “OTR loan” in 
its financial statements. It was then confirmed 

that the disposal of a right was the disposal of 
an asset. The apportionment by SARS of the 
expenses claimed for overseas travel on a 50:50 
basis was held to be fair and reasonable in all the 
circumstances. In the final instance, the additional 
taxes imposed were considered.

Medox Limited v CSARS
The taxpayer in this case failed to object to 
assessments within the three-year period. The 
taxpayer approached the High Court to seek an 
order that declared all income tax assessments 
that were issued in respect of the years of 
assessment following its 1997 year of assessment 
null and void.

Tax case: 12466
The taxpayer disposed of an asset and adopted 
the market value at 1 October 2001 as its valuation 
date value. SARS refused to accept this value and 
the valuation method was extensively evaluated by 
the Judge during the course of the case. It makes 
interesting reading. The fact of the matter is that 
the taxpayer bears the onus to prove the amount 
of a valuation used and this case is evidence that 
SARS challenges valuations.

Roshcon (Pty) Ltd v Anchor Auto Body Builders 
CC – ZASCA 40
In this instance the Supreme Court of Appeal had to 
deal with the issue of ownership of movable property 
and whether a transaction is simulated or disguised. 

The test to be applied to determine this is discussed 
and it is stated that each case must be decided on its 
own merits.

MTN International v CSARS
A SARS official manually fixed the ‘due date’ on a 
revised assessment to one day prior to the day on 
which the assessment was actually raised.

Chittenden NO and Another v SARS and CIPC
This case, brought before the High Court by a 
business rescue practitioner, concerned two matters: 
the issuance of a tax certificate and SARS’s vote 
against the practitioner’s revised business plan.

Tax Suite Journal Article Contributions
For those who are writing tax articles and would 
like their work to be published in the September 
2014 Tax Suite Journal, please send an email to: 
info@taxsuite.co.za. The due date for articles is 
Friday, 1 August 2014.

Food for thought
”Thinking is one thing no one has ever been 
able to tax.” 

- Charles Kettering
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Closing remarks 
The purpose of Tax Suite is to keep our members and subscribers informed about what is happening in the tax 
space in South Africa on a month-by-month basis. When we post a tax alert or breaking news on our website, we 
inform you through social media. Those who do not make use of social media may use the RSS feeds (https://
www.taxsuite.co.za/rss/resourceSection/whats-new) to receive notification when something new is added 
to the website. Please note that the tax alerts on the website have been moved to the archives section, under 
“Newsletter and Tax Archives”.


